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fan 

(TR?* faflTq) 
srftr^nqT 

q£fc??fr 26 q£, 199 5 

ST.4q.fa. 442(51).—%qftq STqqT:, nfar<?T.^ 
WpNfaW, 1962 ( 1962 4q 52) qT gm 142 ^ 

st n qfeq sm 156 ?h:t ir-rn sfaqqt sfarq 
qrrSr |q, fa*qfsfais faq*r qqfaT wartn :— 

fTWOT 1 

sTtfaw 

1. sTwvq sts afrc :— 

(1) \n fa*pflr *pt stem sts sfarcRfr (qr- 

vrtY iftwff qgni *p farq Bqfa^Fqqr 
nTfar «f?T f4?f) faiFT, 1995 11 

(2) 3 w Si swiss srqfar snpr 

frfa 1 

2 . :—vt faqqf Sr qq rrer fa: qqq 

% n^f«n ngt— 

(I) "nfafann" % sfarrcpF wfafaqq, 1962 

( 1962 SFT 52) Wfafaq I ; 


(H) "Tn^rtf sffa-qf" Sr ^q qfarFqqq ^ ssfa 
fast sqfarr Sr q>jq faTr nfa qrnr qr>$ 
qr qrqqt qr fare! sqfaT sht 
rfaq iqrs qr wrfaq qr rfan q£f qft 
qf £ srfafaq £ ; 

(III) "sftrrnqq” Sr sfafaqq qrt arrcr 142 
qSrsqsrrcr (1) $ <sfa (q) £ nsfa rfarqs 
qrqrq-^ m'jTT jrnr Sitf fa-T qfa % 
sfaf effn qqrqq n wwifa | ; 

(IV) "srr'W” Sr qftrfaqq % qqrq qVqr^ 
wrqqq qr qtoftq srr’jqq % 

qq it fa^rq qn£ sqfaq to t; 

(V) “qqfaq wfsmqt” Sr srrqw ^ n jfa?*r 
qm jfaf qftrrqfr srftfaq % fafa arf^fr 
q'r rfafn qr fciiqfa faq? % sfam 
q fnq srk surma - Sr qfanfaq 

q nrm % fn>T sum srrr snfj?q 
fqqr qqr 11 

(VI) “sqfaqqf" Sr qqr «qfar wfa- 

arq I faqq rritrfaqq % rrtftq snwrf* 
nrsq qqn'frq t; i 

(VII) ^q faqqi t q^q sr?q nfat/qr qqt ^ 

q^r afa ^Irq 3ft sfafaqq i f I 
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5TOTET 2 

aafn a*t faf % fan afoat 

3 . smm a arat apnr :— aft fapft apartl 
WtW TT fapft «afaatff 3TPT pfPTa aft faar *PTT 
t aft njTaa ntwrica srnjan, wira it after 
paw fafnfTa a^F |ij srq^ zjtj fpnrrfrfpn 
pa 7 8 anrana #tnT aim aftp wr tnaaa at 
^TT fanat it?T iqiTT qr aft wfnf*ft fa>pft 

ITT *«TTTpt TrqfrT TT WT^t | at fnaTO 

^'^tTT t at 5 TTTT aTPaTP TrarTT $, ar *mr fa 
®iar | nftmfpar $ i 

4. ^WW UTT^t aPm :—wrrtaa faan 3 Jr 

rjfcprfan nmanf ait ttw tp nraaa nat faFt 
wtftnpn afearpt at, wf?ram Jr gam nTFtn 
faw ^ r Ff t£\ Ffifr^r F nrn fra % *rtnp hhtto 
fafF-ftm Pan Fara apt aft w«t ami jit 
^ faant TC gWTT ft WatT aPf, aj FnfWT 
% fan nrfaf 7 aP nam ft? affr safaaa 
aft aw Sr, far antnp«r srfaanft ?n faanr 
faawat ^ Mxm? giTTuiq^ $ afrrrfFrn par %■ 

wan w> fan am awn a fanr aifarn |i 

s.'ffafa air aft. —nfa yfmff srfoat fnan % 
fnmnnt a sfrn T arrt aft at qwnr Jr nfwrfan 
ptw an gam qfr airfm Ft. 7 mF %nrn fan % 
sfatP Fata WF frar Tmr | ff> rwfan qfsraTft 
wfnaFr air nrfpv qfr faff aflr: faaa ap% pan 
a warn at awar?[t tt nanr i m satan a fppr, 
wjfaa ^dwifr, ur t* 7 'afa'Tptfy arn - farta tt! 

TTITR % TTTa STTFTTO if ijfwrfSR TTHT T7 TRET 
7?'f tt faTTT urrm m tp KrfTPrft ^ tttrt pt 
OTT? ar TP^R TP Traill 

6 . TTf aRfsrr a iff jrrff:— 

TRfcl % OTm 7T TT^pq 3TPT aarfaT 
7tf[giaf, wfa TT tT nf aaffr urjf ar tt<tt 
^T if fafafr^ TTiTT T TT^TtcT % faTcf 

fEfr 1 

7. gaiTT affp ^rfer % aw ^rf tttt :- 

aafra ar TP?aa srrr wfirrar pf TfafJr 

Tff TTf TfafTa % aiwa 3fk gafer Jr ^ ifff 
aanfr arwat a^r 1 

8 . nfafpr rnfJm ;— 

wfe-Trff aff a'qfpr afr faff % twt^ a^fa r 
afarwr fr tt af rfaftr Tf nqr aifaw 
aaTP Twr affp ^rif arr wra Tt fafarf%«c 
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TPta aft aft wff a'F # aar ?aaff afa 

nafTT.ar ar ffa wFtt tT faa% aarp a aafa 
^ arcwa at at f, afa taT 1 

9 . Tftm apraf if mraa aw awa w s]w 
ftw:— 

(i) aft friff wfcraaff tt faa9 4 % aaFr 

g;aar arffta af at t aft wfaaa ar aaaT ffa 
afafafa aafaa afliam at fafaa aaar % 

faar aaat faar aqfa at aaa aaf, arfw art, 
ajr tp at ax awar aaw awafTP apt % faf 
aaa ajf ftar 1 

(ii) aft fa faaai % aafa aff faf 7ft 

at f, aft fa at at aafa tt ar faar apt, 
arata ar aw sraar fat fat a afaaa att 
airaa afapa w artaTa faf a aata aatata 
aat arat % far.a ^w ftar 1 

10. rtafpT if aa :— aft fa' ft art mat 

tqfa if wFaatt at aaat atp 'Tf-wwr a 

it aw ar aafa if aa ar ffT | aft faf 
wfaatf t at a a ar ff=r tt aam apt arair. faat^ 
at aa if arfw apa Jt a Frias aat pa 

piwar tap aft arftt 1 

11 . wtaraa ar afra arTaaT^t at afapirr if 
pfaftr aft faf-— 

aft fa qft art attt pfaftr fapfr wiaraa 
tt ata aria am at arfapm if t aft fat air 
wraraa ar arfaarp't at af arana area ft awn 
tap att an 7 ;jfr fa trfr anfa ar aa a 7 a^a 
fta mat att wra ar arata Fa aafaa afa- 
artt % faa% gjpr fan am at at % aaf 
awa % atfra xm ja arfpa m-ar arnar: 

qaw aff dat aafn faar wimaa at afapan 
a | aft a a fan awarfr sfrp faar Fit aw 
wfw a ata at aafanat wff | at fapft 
aa-jana fa a ttsttp tp ar arwm Far aqfa 
it ffaaa aa w arar apar I, af^a fta arJr 
fa ar g;faaar a farft mra ar aaarpa wraraa 
arPT faar aTfaT 1 

12. f ^tf tF TjR’i 1 ft arafa :— 

fat a aita at na qfr at aratn w far at 
tp tat ft ftfa a at maar at aftrfaaa ft 
stpt 153 if man ar fafafaa ar arata % faf 
faf^a | 1 

13. faff aft afatraT : —faf a awa ft 
afaiwar fa at araaipft arfa a ar aaagrfrr 
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fftft m qr qr qqsftf Enrrqrr qr stt qrfqfrqr 
ftfrr Sr ft snrrifr ftr ft qqr qfa ftrfk 

% ftft qtPP^q '<tft qr ftr qftftr ftqqrm 
% qiftqq q; '\\ qr fqwr ft srrqft i 

■ i 4 .. fft Sr m-qrqr rfqfxr :—(i) 3 ft qft 
ftrrk ft fqfftr ftw qfftrr 1908 (i 908 qq 
5) % ?ttt ftrft M?q sqrqpqq ■ ft fft ft fyft 
%'rTcqTqq % fft? fft afk fqqnr ft VZ qRT 
% iq fftrft ft arftq fft ftr fftqrr ft wz strt 
^tft1 

(ii) rq qk Sr % ftqftt ftqfft *q qqrrr 

sufft ft- ^ttp: |, qffftq srfftrrm qq fftfftrqq 
ftfftq rftqT 1 

arunq 3 

qPT-qr 

ftqfft % f?wq ft qfftrr 

■ .15. qqffr qrr f;m : qft, qqprqq Sr ft?qftr?r 
rqq qrr ftqffr % fftfttr ft qmq q%r ftqffr ft 
fft fftq ^rrft ft qTfrg ft ftq fcq % ftfar ftypr 
qft fftrr qrrrT | ft arrfqq ftjfftr 3 rf*mft ft 
ftfftpq ft ftqffr, % wifk ftqrftf Sf fayar 
fnr. Tqrq ft arnq ft qffft qft ft qrrftTft qft 
% fqq qrra-pr qr qftrr - 

qq«?: qrqqr qrftftftr ftftrifr Sf fqqq ft 
qft qrft sqfftrft ft fqrftt ftqfft- ft qrqq 
wnfffrfr ftqq fqqq qft % fftT ft* ^ srit?? 
qft q fqrr q^q ^rqr fq fftft ft ftft qft 
"hq^i ?q qq 1 q* fttqrc' fqqr qT^qr fq fft 
mvfm q-q Sr qq qft 1 1 

16. fftft fkrq qq^rnr fqraf' ?fk w?r 

(Ffqq) :—- 

sq fqqqf if fkff qtq % ftr q*r, ^ f«m 
qft. qkr qTkt rf'rfrr fqqft fknr Sr, q?rf qTqqHT 
fefer ?tt fqqftqrr srw q^f srfaqrrrt; 

rtqfrT «PT qlqqfqq? vfrrrrrfr fflXT fq^iq fqrtr 3fT% 

qnfqqw fq % qanq kfr krfeq in ?r?r qq fq^t 
qqnqr % qisqir Sr fqq;q fq^rr srrqT arfa’^qr 
^ q^qr 1 ■ 

vrm-^ 

rtqrfrT % fkw qft qnr?r fq?r q ^rqsr 

17. fqq^r qft :■—^ fqr^ft 

gqkr • qq fqqiq fq^ ^ttr qq ?n^qr fqqr armr it 
qft rptfqq afirqqrt srmfim ftm qft vq'ttqirr 

qft *rm Sf qr^n 


1 8 . tfqtfitruTT qft fqqq q^g :—pqrqr qqfSr % 
fqqiq qft' wiqqr ^qffppift qfr ^qT tq % 
MK-qifl ^qir qft wrtrqt wt^^q-ir fqq^T qqr 

?qpT qrr ?fmr kir -zm mmw 3fqq 

qq’ ^ «ik; s’rqr-srqr qfr qrqq fqftr- 

Iq 0 * ^kTT - 

(qr) farqq qft ^ qr^ft wtTtt ; 

(w) rrqfk m ^rr% fqkt vtft tt fqtjrfr?r 
tmft, qft qir£ q'r, 

(q) r^q^ft qft ftrq% ftqiq qir ?rftur 
fkn anrrr fr ; 

(q) q? wqfwq- qftJTfr, qft qfft ftrcftr qrq 
qr rftftr qq f^m q fqrqr arrrr ; *fft 

(y) qftf sr-q qrq ftrtT qqfqq zrfyFfft 
qqftr qft srfrft q?q qiT fqq-q 

qrr% qft qfe ^ ^qr qfr facr qrrqqr 
qr^qqr qqiRir 1 1 

19. qqqftnr qrcfr qrr sq:(i) ^qrq?: qqftr % 
ftw % ftft sr^q> qqqtrqr rfift qqffr % qrqq^r 
qrfW fqrrft ?qpr TT qT Tqf^ft qqrqrc qr 5T?q 
qKqfH qftft % qft qn^ift qt?: ^qqtqqr qft <jq> 
srft qrfft % fqrrft q^qyqq qrq it «ftr qqfqq 
?rftqrfr % qqqftrq % wjpr yqq qft tt fqqqT 
fr qmnft 1 

(ii) qr?t qqfqq qftqnfr ?q qq>R ftqq 
krr | q?t ^qt q;qtqqr ^qrqtq qqrqR # 
qt qqrrftRT qft snrft'f qfr srqrrqq qft qrqq 
ftqiq qft rqtqq qqsfr sruftti 

(iii) qqftr qrrq-qqq fqqq fqft qft 
v qqftrr % fSrq qrft if ftqrfqr?r qft qrdt I q^f 
jRqqr mz % ffttT q^qftqr qrrqT qq qrr srrqqrqr 

tfm, qq qqr ftr ftqrq ft qqfqvr ^qqr, 
qTjfqq qftrwft qt rrq Sf qqqqr q§t qt qr 
qqrfft 11 

20. qft fqq>q qqrrq qrrqr aj rftqiqt qrr 
ftqq %r qft ft— 

fftpr % ftq ftq % ftqr fftft ft qqq ftn 
^q qrarr qr ftqrq ft m ^th qrft % fqq qqfqq 
ftrjqrrrt ft yrftqq qrqqrqr fqr aftftpft qnftftft 

ftftr if qfrt fqqq f?q qftqn 

21 fftw ft gfe :— (i) ^ fftpq ft 
qrrrrq qrr^ % fftt qrftq ^fqrft fftrq % qftq 
qft fftrr qrqT $ qr qft ’kn qi^qq fqrqr arrm 
% ftr qqfft qfaqrrft stct ftt qrq^r qr^ ftqr 
rsrrqr ft qft qqfftr ^fyqrkt (qfq qsr qq ft 
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tTOq tot qw fr fori w |) Wm tot 

qfe TOrAqRir tottoh tow qfq qq Prroq q^f 

(ii) qqr qrqqq from tottot ff 
qsjR faqr totto | mi TOft Em w to fqqq 
?fk unfpT qqr srmrf qr fqroq tot ^qr^cT tort 

% raxr qiqqq fsfitr toft yff w if toto fqqq qfr 
t tfq feq % *ffcR qqfaq wfirroRt froroq 
tot wrrffr toeA tot tttcto tow i 

9773 tot£ witto m toto q#f fanu TOTqqr toto 
toto fro Tnroqq qff gw wfafr iti totto 

wrfror tot q qr qf (ff i 

22 . fm qqRrqq (i) to$T froqf wtot qqfq 

TOT fTOTOTO f'i'TOf % SfefpT yif qqT | 9TOT 

W^TfW 5ffETFRt fTOTOTO TOf qf fTqfrr *ffr tiff 
sqpRT TOT 919, 3ft f9TO9 % qqq TOiTOT ffRT qffqq 
ffnTT TOTcTT I fqfqfqsj sprit jq tr^r sriiTJiqg- $ in I 

(ii) 'ft qqmq if q|r torT^t qfeqfaq tut 
froqroT faTOq qq ?r tot *tt i 

23- #5TT TOTfJTO:—(i) TOjJT Tfqfq to frroq TO 
frotr % TOtrrt; Petot totctt %, q$f Pitoto % qqq 
sqfTOrofi % wfemfr, wto fro to^t if 

fnfTO ?fif, stt| TOtItT TOf vff fTOPriW fTOTOT TOT 

(ii) TOTTO TOffT TO faqq TO fTOtff % 
XT-FTR fTOTOT TOT | TpR 9qr faqq qt jjt TOTT 
$ TO9T TOT TffiTTOR, ^TO qfr fq9 TO qqq 

t TO'if ffT^T jjJTiT TORffTT TOTRttt TO qqfq 
TO ft'TOq fTOT TOTcTT | 9 fTO TO qqq t, TO PTTO9 
35 §T TOTcTT 11 

24 . ?ifTOf*TTOT ft PfTOq TO ^fTO 9 ?f pfRTT 
fTOg WfTOTO TOiTO q,q TOT qTOqT: 

pE9T 9Tr9 SET Pm TORT if jf fTOTf TtfTOf>TTOT 

if faro ^fTO tf^r ?>tt Prj froft to^ ®qfTO 
qft sffT if TOf sfsrqftTTOT % ’PITOT fTTTOt'T t 
SiTfTOTO qfff sqfTO -TOt qfTOT % fro; 

to qf? (tot tr?q %m |), fqrf?rr^ tTTftr qff 
trgrff ip fTO wlr otr TOjtt if sqfTOtf TO4 
TO TOTOE % fTO fiptf firfTOT TqrTOTO t jtR 
tfRRT to: tr%qT i 

25. SfftTTOff 5TTT TO^ff TOFf -TO W TO% 7E 

qfTOtr:— 

§ A TO SffsTfTOt TO TO 7 *qf^T, fsrt TOT 
OTTOff TO Wlfro TTfTOfRT: TO TOTW t Eptf 

fTOTOT % ffTJ if TOTTO TOT TOTOT TOTO |; 


f'TTOq to! qi tqffr if fTOtf f^tr to> pfror vrt 
qr stFtot tot^t tot tttoto totot % fttf qWf q|f 
sqqrttqT i 

26. TOWTO % fTOT fqtpq TO — 

fTOffr TfsiTOE qr EOTO TOTOTT 3TTOT qTWrTOTO 

afTO qrqpq ffrETW % fTOT qT fTOtff ft PTOT fTOTTOT 
etw totor: rq sfTO % fqr, ttotot fpipq Ppto 
ript TOfpfrq wto^tto 5(fagfqq froT % tot 
fqqqf % qjtq TOff fqroq toj Ptott qrtfqr i 

vsqTq-4 

x TiW 

27 . fqroq totot tot w:— sqfa^tf qfr tfqfw 

TT fqspq TO TOT TOT fTOTOfqpTOT fffq if gTOftq froro 
TOt^qT, qqfq :— 

(to) fTTOq TOqqq tot 'aqqfq qft ftqtq 
to! qrqro gzr TOrt % fqq frorr TOrttqT; 

(sy) qfrtq tot qqqrq tqffr % from to! totott 

qf^r fqqq 3 % qtfq qrff fTOtf qrr 

TOriTOTO if qfrqfaq rroq TOf gpcr tot% 
TO fqtt fTOqr TOTttqr; 

(q) qfaqq, qfq TOtt ?>, tot | 3roftq «qfrroqf im 
qyq fTO^f w?q totor! rfcqf yff y^ft 
TO fqtr pRTT TOTttqr J 

(q) TOftffq, qfr TOT^ jqfqrotf TOf TOTOT 

fTO4T TOTttqT I 

28- aqfcrroqf to! ^ ff% tot sf^qr :—qft 
q^TqTO qfqTTOpro qrqqq stet topretto qrff 
TOTtf To qTTOTf[ froqf qqq sqfrroqf 
TOf Tjrq TO qrqf t, tft qTO ftqqf % qqfq TOTTO- 
qif^qf jqftroqf to fqftrro qfqfqfqqi % fqq^ qrrf 
■qqf TOT qTO qfq yq Prqq'f TO qqqq ?qqTOR 
^Tq qrqf fqfqro qfrfrft it aqfqroqf i 

[q. 495 / 15 / 94 —qf VI] 
Tf.TTR, TO^, flTOt qfqq 


MINISTRY OF FINANCE 
(Department of Revenue) 
NOTIFICATION 
New Delhi, the 26th May, 1995 
NO. 31195-CUSTOMS (NT) 

G-S.R. 442(E).—In exercise of the powen con¬ 
ferred by Section 156 read with Section 142 of the 
Customs Act, 1962 (52 of 1962), the Central 
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Government hereby make* the following rules, 
namely :—■ 

CHAPTER I 
PRELIMINARY 

L Short Title and Commencement.—(1) These 
rules may be called the Customs (Attachment of 
Property of Defaulters for Recovery of Government 
Dues) Rules, 1995* 

(2) They shall come into force on the date of 
their publication in the Official Gazette. 

2. Definition.—In these rules, unless the context 
otherwise requires,— 

(i) ‘Act’ means the Customs Act, 1962 (52 of 
1962) ; 

(ii) ‘Government dues’ means any duty or draw¬ 
back to be recovered from any person or 
any interest or penalty payable by any 
person under the Act and has not been 
paid ; 

(iii) ‘Certificate 1 means the certificate required to 
be issued by an Assistant Commissioner of 
Customs under clause (c) of subjection 
(1) of Section 142 of the Act ; 

(iv) ‘Commissioner’ means any person appointed 
as Commissioner of Customs or Commis¬ 
sioner of Central Excise under the Act ; 

(v) ‘Proper Officer’ means an officer subordinate 
to the Commissioner who is authorised by 
the Commissioner for the purpose of attach¬ 
ment and sale of defaulter’s property and 
for realising the amount mentioned in the 
certificate ; 

(vi) ‘Defaulter’ means any person from whom 
government dues are recoverable under the 
Act; ' 

(vii) Other words or terms used in these rules 
shall have the same meaning assigned to 
them under the Act; 

CHAPTER II 

PROCEDURE FOR ATTACHMENT OF 
PROPERTY 

3. Issue of Certificate.—Where any government 
dues are not paid by any defaulter, the Assistant 
Commissioner of Customs may prepare a Certificate 
signed by him specifying the amount due from such 
person and send the same to the Commissioner 

having jurisdiction over the place in which the 
defaulter owns any movable or immovable property 
or resides or carries on his business or ha yhi s bank 
accounts. 

4. Issue of Notice.—On receipt of the Certificate 
mentioned in rule 3 above, the Commissioner may 
authorise any officer subordinate to him to cause 
notice to be served upon the defaulter requiring the 
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defaulter to pay the amount specified in the Certifi¬ 
cate within seven days from the date of the service 
of the notice and intimate that in default, such sub¬ 
ordinate officer is authorised to take steps to rea¬ 
lise the amount mentioned in the Certificate in terms 
of these rules. 

5. Attachment of the property .—If the amount 
mentioned in the notice issued in terms of the preced¬ 
ing is not paid within seven days from the date of 
the service of the notice, the Proper Officer may pro¬ 
ceed to realise the amount by attachment and sale 
of the defaulter’s property. For this purpose, the 
proper officer may arrest or distrain the defaulter's 
property until the amount mentioned in the Certifi¬ 
cate together with the cost of detention is paid by 
the defaulter. 

6. Attachment not to be excessive.—Attachment 
by arrest or distrain of the property shall not be 
excessive, that is to say, the property attached shall 
be as nearer as possible proportionate to the amount 
specified in the Certificate. 

7. Attachment between Sunrise and Sunset.—The 
attachment of the property of the defaulter by arrest 
or distrain shall be made after sunrise and before 
sunset and not otherwise. 

8. Inventory.—After attachment of the property of 
the defaulter, the Proper Officer shall prepare an 
inventory of the property attached and specify in it 
the place where it is lodged or kept and shall hand 
over a copy of the same to the defaulter or the 
person from whose charge the property is arrested 
or distrained. 

9. Private alienation to be void in certain cases.^ 

(i) Where a notice has been served on a defaulter 
under rule 4, the defaulter or his representative in 
interest shall not be competent to mortgage, charge, 
lease or otherwise deal with any property belonging 
to him except with the written permission of the 
Proper Officer* 

(ii) Where an attachment has been made under 
these rules, any private transfer or delivery of the 
property attached or of any debt, dividend or other 
moneys contrary to #uch attachment, shall be void 
as against all claims enforceable undet* the attach¬ 
ment. 

10. Share in property.^Where the property to be 
attached consists of the share or interest pf the 
defaulter in property belonging to him and another 
as co-owners, the attachment shall be made by a 
notice to the defaulter prohibiting him from trans¬ 
ferring the share or interest or charging it in any 
way. 

11. Attachment of property in custody of court 
or public officer.—Where the property to be attached 
is in the custody of any court or Public Officer, the 
attachment shall be made by a notice to such court 
or officer, requesting that such property, and any 
interest or dividend becoming payable thereon* may 
be held subject to the further orders of the Proper 
Officer by whom the notice is issued : 
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Provided that, where such property is in the cus¬ 
tody of a court, any question ot title or priority arising 
between the Proper Officer and any other person, 
not being the defaulter, claiming to be interested in 
such property by virtue of any assignment, attach¬ 
ment or otherwise, shall be determined by such court. 

12. Service of notice of attachment.—A copy of 
the order of attachment shall be served on the 
defaulter in the same manner as prescribed for the 
service of order or decision in Section 153 of the 
Act, 

13. Proclamatton of attachment.—The order ot 
attachment shall be proclaimed at some place on or 
adjacent to the property attached 'by beat of drum 
or other customary mode, and a copy of the order 
shall be affixed on a conspicuous part of the property 
and on the notice board of the office of the Proper 
OfficeE 

14. Property exempt irom attachment.—(i) AU 

such property as is by the Code of Civil Procedure, 
1908 (5 of 1908), exempted from attachment and 
sale for execution of a decree of a Civil Court shall 
be exempt from attachment and sale under these 
Vales. v 

(ii) The decision of the Proper Officer as to what 
property is so entitled to exemption shall be final. 

CHAPTER III 
PART A 

PROCEDURE FOR SALE OF PROPERTY 

15. Sale of property.—If the amount mentioned 
in the Certificate together with the cost of detention 
of the property is not paid wihin a period of thirty 
days from the date of attachment ot the property, 
the Commissioner may authorise the Proper Officer 
to proceed to realise the amount by sale of the 
defaulter's property in public auction : 

Provided that the Commissioner shall be competent 
to fix the reserve price in respect of any property of 
the defaulter to be sold in public auction and order 
that any bid shall be accepted only on the condition 
that it is not less than such reserve price. 

16. Negotiable instruments and shares in a cor¬ 
poration.—Notwithstanding anything contained in 
these rules, where the property to be sold is a negoti¬ 
able instrument or a share in a corpration, the Proper 
Officer may, instead of directing the sale to be made 
by public auction, authorise the sale of such instru¬ 
ment or share through a broker. 

PART B 

Special provisions in respect of sale of immovable 
property 

’ 17. Proclamation of sale.-—Where any immovable 
property is ordered to be sold, the Proper Officer 
shall cause a proclamation of the intended sale to 
be made in the language of the district. 

18. Contents of proclamation.—A proclamation of 
sale of immovable property shall be drawn up after 
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notice to the defaulter, and shall state the time and 
place of sale, and shall specify* as fairly and accura¬ 
tely as possible— 

(a) the property to be sold ; 

(b) the revenue, if any, assessed upon the 
property or any part thereof ; 

(c) the amoulit for the rccovciv of which sale 
is ordered ; 

(d) the reserve price, if any, below which the 
property may not be sold ; and 

(c) any other thing which the Proper Officer 
considers it material for a purchaser to 
know in order to judge the nature and 
value of the property. 

19. Mode of making proclamation.—(i) Every 
proclamation for the sale of immovable property shall 
be made at some place on or near such property by 
beat of drum or other customary mode, and a copy 
of the proclamation shall be affixed on a conspicuous 
part of the property and also upon a conspicuous 
part of the office of the Proper Officer. 

(ii) Where the Proper Officer so directs, such 
proclamation shall also be published in a local news¬ 
paper and the cost of such publication shall be 
.deemed to be costs of the sale. 

(iii) Where the property is divided into lots for 
the purpose of being sold separately, it shall not be 
necessary to make a separate proclamation for each 
lot, unless proper notice of the sale cannot, in the 
opinion of the Proper Officer, otherwise be given. 

20. Setting aside of sale where defaulter has not 
saleable interest.—-At any time within thirty days 
of the sale, the purchaser may apply to the Proper 
Officer to set aside the sale on the ground that the 
defaulter had no saleable interest in the property 
sold. 

21. Confirmation of sale.—(l) Where no applica¬ 
tion is made for setting aside the sale under the fore¬ 
going rule or where such an application is made and 
disallowed by the Proper Officer, the Proper Officer 
shall (if the full amount of the purchase money has 
been paid) make an order confirming the sale, and, 
thereupon, the sale shall become absolute. 

(ii) Where such application is made and allowed 
and where, in the case of any application made to 
set aside the sale on deposit of the amount and 
penalty and charges, the deposit is made within thirty 
days from the date of the sale, the Proper Officer 
shall make an order setting aside the sale : 

Provided that no order shall be made unless notice 
of the application has been given to the person 
affected thereby. 

22. Sale Certificate.—(i) Where sale of any . im¬ 
movable property ha<C become absolute under these 
rules, the Proper Offifcer shall grant a certificate 
specifying the property sold and the name of the 
person who at the time of Sale te declared to be the 
purchaser. 
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(ii) Such certificate shall state the date on which 
the sale became absolute, 

23. Purchaser’s title.—(i) Where any property is 
sold m terms of these rules, there shall vest in pur¬ 
chaser’s the right, title and interest of the defaulter 
at the time of the sale even though the property 
itself be specified. 

(hi) Where immovable property is sold in terms 
of these rules and such sale has become absolute, 
the purchaser’s right, title and interest shall be 
deemed to have vested in him from the lime when 
the property is sold, and not from the time when 
the sale becomes absolute. 

24. Irregularity not to vitiate sale, but any person 
injured may sue—No irregularity in the conduction 
of sale of any property shall /itiatc the sale but any 
person sustaining substantial injury by reason of such 
irregularity at the hand of any other person may 
institute a suit in a Civil Court against him for com¬ 
pensation, or if (such other person is the purchaser), 
for the recovery of specific property and for com¬ 
pensation in default of such recovery. 

25. Prohibition against bidding or purchase by 
officer —No officer or other person having any duty 
to perform in connection with any sale under these 
rules, either directly or indirectly, shall bid for, 
acquire or attempt to acquire any interest in the 
prop city sold. 

26. Prohibition against sale on holiday;.—No sale 
under these rules shall take place on a Sunday or 


other general holiday recognised by the State Govern¬ 
ment or on any day which has been notified by the 
Stale Government a local holiday for the area in 
which the sale is to takr place. 

CHAPTER IV 
MISCELLANEOUS 

27. Disposal of the sale proceeds.—The sale pro¬ 
ceeds of the property of the defaulter shall be utilised 
in the following manner, namely :— 

(a) the sale proceeds shall first be utilised for 
meeting the cost of sale , 

(b) the balance shall be utilised for satisfaction 
of the amount mentioned i n the Certificate 
issued unaer rule 3 togeLhcr with the cost 
of detention of the property ; 

(c) the balance, if any, shall be utilised for 
recovery of any other government dues 
payable by the defaulter : and 

(d) the balance, if any, shall be paid to the 

defaulter. 

28. Procedure on death of defaulter.--If at any 
time after the Certificate has been issued by the 
Assistant Commissioner of Customs, the defaulter 
dies, the proceedings under tm-se rules may be con¬ 
tinued against the legal representatives of the defaulter, 
and the provisions of these ruhs shall apply as if the 
legal represnetative were the defaulter. 

|F. No. 95 15|94-Cas. VI.] 
T. R. KAPUR, Under Secy. 
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